To:

ELL(2) 02-03(p.1) Annex C

Business Committee

From: Jane Davidson, Minister for Education and Lifelong Learning

EXPLANATORY MEMORANDUM

The Disability Discrimination (Prescribed Periods for Accessibility
Strategies and Plans for Schools) (Wales) Regulations 2003

Summary

These Regulations, which are made under section 28D of the Disability
Discrimination Act 1995, prescribe that:

local education authorities are required to prepare accessibility strategies
every three years;

responsible bodies for schools are required to prepare accessibility plans
every three years;

the periods of the accessibility strategies and accessibility plans are to be
three years commencing on 1st April and ending on 31st March and the
first such strategy and the first such plan is to begin on 1% April 2004 and
end on 31 March 2007

This memorandum is submitted to the Assembly’s Business Committee
in relation to the Disability Discrimination (Prescribed Periods for
Accessibility Strategies and Plans for Schools) (Wales) Regulations
2003, in accordance with standing Order 22.5.

A copy of the Instrument is submitted with this Memorandum.

Enabling power

3.

The powers enabling this Instrument to be made are contained in Part
IV of the Disability Discrimination Act 1995 as amended by sections
28D(1), (2), (8) and (9) of the Special Educational Needs and Disability
Act 2001. Assembly functions in and under the latter Act have been
delegated to my Ministerial portfolio and therefore those introduced in
and under the Instrument will also stand delegated.
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Effect

4. These regulations will specify the periods and intervals of plans
required of Local Education Authorities and of the responsible bodies
for schools

Financial Implications

5. The need for capital investment in school buildings to make them
accessible to disabled pupils has been taken into account in Schools
Capital Grant provision. The plans shown in the Supplementary Budget
for the School Building Improvement Budget Expenditure Line are
£36.7m in 2003-04, £51.7m in 2004-05 and £74.7m in 2005-06. In
undertaking major building projects LEAs are already required to
provide disabled access; and in their capital plans, LEAs are already
identifying work on adapting schools so that over time more of them will
become fully accessible.

6. The well-established inclusion agenda in relation to SEN means that many
schools are already geared up to meet the needs of disabled pupils in
terms of the curriculum.

7. The proposed guidance recommends that LEAs should incorporate their
disability access strategy into their education strategic plan or school
organisation plan. The legislation requires that information on the school
plan must be published within the governing body’s annual report to
parents. The guidance recommends that the plan itself should form part of
the school’s annual development plan. Given this approach and the work
LEAs and schools are already engaged in to facilitate access for disabled
pupils, we do not consider the requirements will give rise to additional
costs for the Assembly, LEAs, schools or others in Wales. The planning
duty will formalise existing activity. Expenditure in each financial year will
be accommodated within the budgets approved by the Assembly.

8. Costs arising from the preparation and issue of guidance to schools and
LEAs will be met within existing administration costs budgets for Schools
Management Division. Financial Planning and LGF Divisions have been
consulted and are content with the financial aspects of this Explanatory
Memorandum.

Regulatory Appraisal
9. No regulatory appraisal has been carried out in relation to this instrument.
The legislation merely sets down timescales for legislation commenced under

the Disability Discrimination Act 1995.

10. | concluded therefore, having regard to Assembly guidance, that a
Regulatory Appraisal would not be appropriate in this instance.
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Consultation

11. With stakeholders

Formal consultation on the paper “Planning to Increase Access to School
Buildings for Disabled Pupils” has taken place with relevant stakeholders. In
line with agreed procedure consultees included a 10% sample of schools, all
LEAs, all teaching unions and other key stakeholders. This consultation
covered this order, subordinate legislation and draft guidance.

12. With Subject Committee

The instrument has been included in the list of forthcoming legislation
provided to the Education and Lifelong Learning Committee. In addition the
consultation paper “Planning to Increase Access to School Buildings for
Disabled Pupils” was provided to the committee as a paper to note at the
meeting of 27 March 2003. The item was not identified for further scrutiny.

Recommended procedure

13. | recommend that subject to consideration by the Business Committee,
this order proceed to plenary under the Accelerated procedure.

Compliance

14. The Power to make regulations under sections 28D and 28E of the
Disability Discrimination Act is devolved to the Assembly under the SEN and
Disability Act 2001.

15. The legislation will (as far as is applicable):

e have due regard to the principle of equality of opportunity for all
people (Government of Wales Act 1998 Section 120);

e be compatible with the Assembly’s scheme for sustainable
development (Section 121);

e be compatible with Community law (Section 106)

e be compatible with the Assembly’s human rights legislation
(Section 107);

e be compatible with any international obligations binding the UK
Government and the Assembly (Section 108).

16. There are no issues of regularity or propriety or any novel or contentious
proposals raised by this submission. (Assembly Compliance Office and the
Office of the Counsel General have seen and agreed this submission.).
Policy Division contact — David Slade ext. 6066

Jane Davidson AM June 2003

Minister for Education and Lifelong Learning

ELL(2) 02-03(p.1) Annex C 3




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


